National Marine Fisheries Service/NOAA, Commerce

that has gear on board that is not au-
thorized under §285.21(b) or §285.51, un-
less authorized under §285.7.

(I) For any person to violate any con-
ditions specified by the Director in any
exemption issued under §285.7.

(m) For any person to assault, resist,
oppose, impede, intimidate, interfere
with, obstruct, delay, or prevent, by
any means, any authorized officer in
the conduct of any search, inspection,
seizure or lawful investigation made in
connection with enforcement of this
part.

(n) For any person to assault, resist,
oppose, impede, harass, intimidate, or
interfere with a NMFS-approved ob-
server aboard a vessel.

(0) Interfere with or bar by com-
mand, impediment, threat, coercion, or
refusal of reasonable assistance, an at-
sea observer conducting his or her du-
ties aboard a vessel.

(p) Fail to provide an observer with
the required food, accommodations, ac-
cess, and assistance, as specified in
§285.8(c).

(q) Purchase, receive, or transfer for
commercial purposes any Atlantic
tunas landed by owners or operators of
vessels not permitted to do so under
this part, or purchase, receive, or
transfer for commercial purposes any
Atlantic tunas without a valid dealer
permit issued under this part.

(r) Sell, offer for sale, or transfer for
commercial purposes any Atlantic
tunas landed by owners or operators of
a vessel not permitted to do so under
this part or to any person or vessel
without a valid dealer permit issued
under this part.

(s) Dispose of fish or parts thereof or
other matter in any manner, after any
communication or signal from an au-
thorized officer, or after the approach
of an authorized officer.

[50 FR 43398, Oct. 25, 1985, as amended at 57
FR 372, Jan. 6, 1992; 58 FR 45289, Aug. 27, 1993;
60 FR 38511, July 27, 1995; 63 FR 669, Jan. 7,
1998]

§285.4 Facilitation of enforcement.

(a) The Secretary, the Secretary of
the Department in which the U.S.
Coast Guard is operating, and the U.S.
Customs Service will enforce jointly
this part and the provisions of the Act.

§2854

(b) Enforcement agents of NMFS will
enforce provisions of this part and the
Act on behalf of the Secretary and may
take any actions authorized with re-
spect to enforcement. By agreement,
the Secretary may utilize the person-
nel, services, and facilities of any other
Federal Agency to enforce these rules
and the Act. By agreement, the Sec-
retary also may designate personnel of
a State to enforce these rules and the
Act.

(c) The operator of, or any other per-
son aboard, any fishing vessel subject
to this part must immediately comply
with instructions and signals issued by
an authorized officer to stop the vessel
and with instructions to facilitate safe
boarding and inspection of the vessel,
its gear, equipment, fishing record
(where applicable), and catch for pur-
poses of enforcing the Act and this
part.

(d) Communications. (1) Upon being
approached by a U.S. Coast Guard ves-
sel or aircraft, or other vessel or air-
craft with an authorized officer aboard,
the operator of a fishing vessel must be
alert for communications conveying
enforcement instructions.

(2) VHF-FM radiotelephone is the
preferred method of communicating be-
tween vessels. If the size of the vessel
and the wind, sea, and visibility condi-
tions allow, a loudhailer may be used
instead of the radio. Hand signals, plac-
ards, high frequency radiotelephone, or
voice may be employed by an author-
ized officer, and message blocks may be
dropped from an aircraft.

(3) If other communications are not
practicable, visual signals may be
transmitted by flashing light directed
at the vessel signaled. Coast Guard
units will normally use the flashing
light signal ‘“‘L’’ as the signal to stop.
In the International Code of Signals,
“L” (.—..)! means ‘“‘you should stop
your vessel instantly.”

(4) Failure of a vessel’s operator
promptly to stop the vessel when di-
rected to do so by an authorized officer

1Period (.) means a short flash of light;
dash (—) means a long flash of light.
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using loudhailer, radiotelephone, flash-
ing light signal, or other means con-
stitutes Prima facie evidence of the of-
fense of refusal to allow an authorized
officer to board.

(5) The operator of a vessel who does
not understand a signal from an en-
forcement unit and who is unable to
obtain clarification by loudhailer or
radiotelephone must consider the sig-
nal to be a command to stop the vessel
instantly.

(e) Boarding. The operator of a vessel
directed to stop must

(1) Guard Channel 16, VHF-FM if so
equipped;

(2) Stop immediately and lay to or
maneuver in such a way as to allow the
authorized officer and his party to
come aboard;

(3) Except for those vessels with a
freeboard of four feet or less, provide a
safe ladder, if needed, for the author-
ized officer and his party to come
aboard;

(4) When necessary to facilitate the
boarding or when requested by an au-
thorized officer, provide a manrope or
safety line, and illumination for the
ladder; and

(5) Take such other actions as nec-
essary to facilitate boarding and to en-
sure the safety of the authorized officer
and the boarding party.

(f) Signals. The following signals, ex-
tracted from the International Code of
Signals, may be sent by flashing light
by an enforcement unit when condi-
tions do not allow communications by
loudhailer or radiotelephone. Knowl-
edge of these signals by vessel opera-
tors is not required. However, knowl-
edge of these signals and appropriate
action by a vessel operator may pre-
clude the necessity of sending the sig-
nal “L”’ and the necessity for the ves-
sel to stop instantly.

(1) “AA” repeated (.- .-) is the call to
an unknown station. The operator of
the signaled vessel should respond by
identifying the vessel by radio-
telephone or by illuminating the ves-
sel’s identification.

) “RY-CY” (.-. . -.—) means
‘“‘you should proceed at slow speed, a
boat is coming to you.” This signal is
normally employed when conditions
allow an enforcement boarding without
the necessity of the vessel being

50 CFR Ch. Il (10-1-98 Edition)

boarded coming to a complete stop, or,
in some cases, without retrieval of fish-
ing gear which may be in the water.

3 “sQ3” (... —.- ...—) means ‘‘you
should stop or heave to; I am going to
board you.”’

[50 FR 43498, Oct. 25, 1985; 50 FR 45828, Nov. 4,
1985, as amended at 53 FR 24645, June 29, 1988]

§285.5 Civil procedures.

(@) The method for assessment of
civil penalties for violation of these
rules or the Act must be in accordance
with the procedures set forth in 15 CFR
part 904.

(b) In view of the perishable nature of
tuna when not processed otherwise
than by chilling or freezing, authorized
officers may cause to be sold, for not
less than its reasonable market value,
unchilled or unfrozen tunas that may
be seized and forfeited under the Act
and this part.

(c) The purchaser must remit the
proceeds of any sale made under para-
graph (b) of this section to the Direc-
tor. The Director will deposit and re-
tain the proceeds in the Suspense Ac-
count of NMFS (Account No. DO 6875—
Phase 19) after deducting the reason-
able cost of the sale, if any, pending
judgement of the court or other dis-
position of the case.

[50 FR 43398, Oct. 25, 1985, as amended at 53
FR 24645, June 29, 1988; 57 FR 32923, July 24,
1992]

§285.6 Civil penalities.

Any person who:

(a) Violates any provisions of §285.3
(@), (b), or (f) of this part will be as-
sessed a civil penalty of not more than
$25,000 for a first violation and a civil
penalty of not more than $50,000 for
any subsequent violation;

(b) Violates any provision of §285.3 (c)
or (d) of this part will be assessed a
civil penalty of not more than $1,000 for
a first violation and a civil penalty of
not more than $5,000 for any subse-
quent violation; or

(c) Violates any provision of §285.3(e)
will be assessed a civil penalty of not
more than $100,000.

[50 FR 43398, Oct. 25, 1985, as amended at 52
FR 25012, July 2, 1987]

278



